
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

AURANGABAD BENCH, AURANGABAD 

 
ORIGINAL APPLICATION NO.519 OF 2015 

 
DISTRICT :  AURANGABAD 

 
Smt. Aruna Rajeshwar Dahale,    ) 

R/o. N-7, F-28/4, Ayodhya Nagar,   ) 

Aurangabad.       ) 

....APPLICANT 

 VERSUS 

 
1. The State of Maharashtra,    ) 

 Through its Secretary,    ) 

 Home Department, Mantralaya,  ) 

 Mumbai 32.      ) 

 (Copy to be served on C.P.O.    ) 

 M.A.T. Bench Aurangabad.)   ) 

2. Superintend of Police (M.T.)   ) 

 Special Inspector General,    ) 

 Motor Transport, Maharashtra State, ) 

 Pune.       ) 

3. Superintend of Police,    ) 

 Aurangabad Rural, Aurangabad.  ) 

.....RESPONDENTS  

Shri I.D Maniyar, learned Advocate for the Applicant. 

 

Shri I.S Thorat, learned Presenting Officer for the 
Respondents. 
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CORAM  : Shri Rajiv Agarwal, (Vice-Chairman) 
   Shri J.D Kulkarni   (Member) (J) 
 
    
DATE : 18.10. 2016 

 

PER : Shri Rajiv Agarwal, (Vice-Chairman) 
 

O R D E R  

 

1.  Heard Shri I.D Maniyar, learned Advocate for the 

Applicant, Shri I. S Thorat, learned Presenting Officer for the 

Respondents. 

 

2.  This Original Application has been filed by the 

Applicant requesting that the order dated 24.6.2015 issued 

by the Respondent no. 2 holding that the Applicant’s 

deceased husband was not eligible to get benefit of  Assured 

Career Progression (A.C.P) Scheme as he had already got 

three promotions be quashed and set aside.  The Applicant is 

the widow of Shri Rajeshwar J. Dahale.  The date of his 

superannuation and death is not mentioned in the Original 

Application.  However, from the Annexure A-4 (page 22 of the 

Paper Book), it appears that the Applicant’s husband 

probably retired on 31.12.2014 and died thereafter.  The 

Applicant was granted benefit of Assured Career Progression 

Scheme by order dated 23.4.2014 (Annexure A-2, page 17 of 

the Paper Book).  The Applicant was granted higher pay scale 

from the date he completed 12 years in the post of Assistant 

Police Sub-Inspector. By impugned order dated 24.6.2015 
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the Respondent no. 2 informed the Respondent no. 3 that the 

Applicant’s husband was not eligible for grant of benefit of 

ACP Scheme under G.R dated 1.4.2010, as he had already 

received three promotions.  

  

3.  Learned Counsel for the Applicant argued that the 

Applicant had applied by letter dated 18.2.2014 that he was 

working as Assistant Police Sub-Inspector from 1.1.1993 in 

the Motor Transport Wing.  He claimed that he was eligible to 

get benefit of A.C.P Scheme as per G.R dated 1.4.2010, a 

copy of which was attached to his application.  Learned 

Counsel for the Applicant argued that G.R dated 1.4.2010 

provides for benefit of Assured Career Progression Scheme on 

completion of 12 and 24 years of continuous and regular 

service. The Applicant was working as Assistant Police Sub-

Inspector since 1.1.1993.  He was rightly held eligible to get 

benefit of A.C.P Scheme in terms of G.R dated 1.4.2010 by 

the Respondent no. 2, by letter dated 23.4.2014.  Learned 

Counsel for the Applicant argued that even if it is held that 

the husband of the Applicant was wrongfully given benefit of 

A.C.P Scheme, any excess payment paid to him cannot be 

recovered from the pensionary dues of the Applicant’s 

husband in view of the law laid down by the Hon. Supreme 

Court by judgment dated 18.12.2014 in Civil Appeal no 

11527/2014 in SLP (C) no 11684 of 2014 in the case of 

STATE OF PUNJAB & ORS etc. Vs. RAFIQ MASIH (White 

Washer) etc.  Learned Counsel for the Applicant prayed that 

order dated 24.6.2015 may be quashed and set aside. 



                                                  4                                                     O.A. No.  519/2015 

 

4.          Learned Presenting Officer (P.O) argued on behalf of 

the Respondents that order dated 24.6.2015 from the 

Respondent no. 2 is perfectly legal and valid.  G.R dated 

1.4.2010 provides for grant of higher pay scales after 

completion of 12 & 24 years of service, if an employee is 

eligible for promotion and could not be promoted due to want 

of vacancies.  This upgradation is called Assured Career 

Progression.  First benefit of A.C.P scheme is admissible after 

12 years of continuous service.  However, para 2(A) of G.R 

dated 1.4.2010, clearly provides that if an employee has been 

given three or more promotions, he is not eligible to get 

benefit of this Scheme.  The husband of the Applicant was 

given three promotions on 26.12.1983, 8.4.1988 and 

11.1.1993.  The Applicant’s husband was clearly not eligible 

for grant of benefit of A.C.P Scheme. The order of the 

Respondent no. 2 dated 24.6.2015 is clearly in conformity 

with the G.R dated 1.4.2010.  Learned Presenting Officer 

argued that the Applicant has not pointed out any order by 

which recovery has been ordered from the pensionary dues of 

Applicant’s husband.  However, the judgment of Hon. 

Supreme Court in RAFIQ MASIH’s case (supra) is not 

applicable in the present case, as the Applicant had by letter 

dated 18.2.2014 had represented to the Respondent no. 3 to 

grant him benefit of Assured Career Progression Scheme in 

terms of G.R dated 1.4.2010.  As the Applicant was promoted 

thrice, he was clearly ineligible to get benefit of ACP Scheme, 

and as such the letter dated 18.2.2014 of the Applicant’s 

husband amounts to misrepresentation. 



                                                  5                                                     O.A. No.  519/2015 

 

5.  We find that the deceased Shri R.J Dahale was 

working as Mechanic, Grade-I in the rank of Assistant Police 

Sub-Inspector.  On 18.2.2014, he made a representation to 

the Respondent no. 3 that he was working in that post for 

past 20 years and was eligible for benefit of Scheme as per 

G.R dated 1.4.2010, a copy of which was attached to his 

representation.  The representation dated 18.2.2014 along 

with copy of G.R dated 1.4.2010 are annexed as Annexure A-

I in the Original Application and these facts are admitted in 

para 3 of the Original Application.  Para 2(A) of this G.R 

reads as follows:- 

 

“2222----    ¼v½ ¼v½ ¼v½ ¼v½ ;kstuspk ri’khy;kstuspk ri’khy;kstuspk ri’khy;kstuspk ri’khy% lq/kkfjr lsokarxZr vk’okflr izxrh ;kstuk 
deky osru cWaM ih ch& 3 ¼:- 15600&39100½ $ 5400 Ik;Zar xzsM osru 
?ks.kk&;k deZpk&;kauk ykxq jkghy-  ;k ;kstus[kkyh ik= deZpk&;kauk R;kaP;k laiw.kZ 
lsokdkyko/khr deky nksu osGk inksUurhP;k inkph osrulajpuk eatwj dj.;kr 
;sbZy-  rFkkfi] rhu fdaok R;kis{kk tkLr inksUurh feGkysY;k deZpk&;kauk ;k 
;kstuspk ykHk vuqKs; Bj.kkj ukgh- ek= T;k deZpk&;kl nksu izR;{k inksUurh 
feGkY;k vkgsr R;k deZpk&;kl ;k ;kstus[kkyh QDr ,dp ykHk vuqKs; gksbZy-** 

 

The Applicant in her undated representation at Annexure A-4 

(Page 22 of the Paper Book) in response to the Respondent 

no. 2’s letter dated 23.4.2014 had admitted that the 

Applicant was promoted as Fitter Grade-III on 26.12.1983, 

Fitter Grade-II on 8.4.1988 and Fitter Grade-I on 11.1.1993.  

These facts are also mentioned in para 4 of the affidavit in 

reply of the Respondent no. 3 dated 2.11.2015.  There is no 

doubt that the Applicant was promoted thrice and he was 

occupying the post equivalent to that of Assistant Police Sub-

Inspector since 1993.  As per G.R dated 1.4.2010, he was 

clearly ineligible to get the benefit of Assured Career 
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Progression Scheme.  The representation dated 18.2.2014 of 

the Applicant’s husband was contrary to the provisions of 

G.R dated 1.4.2010 relying on which the Applicant was 

seeking financial upgradation.  This clearly amounts to 

misrepresentation.  The Applicant was clearly not eligible to 

get any benefit under G.R dated 1.4.2010.  Letter dated 

24.6.2015 from the Respondent no. 2 cannot be challenged 

on any count.  The Applicant is not eligible to get benefit of 

judgment of Hon. Supreme Court in RAFIQ MASIH’s case, as 

the excess payment was made to the Applicant’s husband 

due to his misrepresentation. 

 

6.  Having regard to the aforesaid facts and 

circumstances of the case, this Original Application is 

dismissed with no order as to costs. 

 

J.D KULKARNI                               RAJIV AGARWAL 
(MEMBER. J)     (VICE-CHAIRMAN) 
  
 
 
Date : 18.10.2016 
Place : Aurangabad 
Dictation taken by : A.K Nair 
 
I:\O.A 519.15 challenged for benefit of ACP Scheme, DB.1016.doc 


